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OZNAMENIE
Ministerstva zahraniénych veci Slovenskej republiky

Ministerstvo zahrani¢nych veci Slovenskej republiky oznamuje, Ze 25. oktobra 1980 bol v Haagu prijaty Dohovor
o obc¢ianskopravnych aspektoch medzinarodnych tunosov deti.

Dohovor bol podpisany v mene Ceskej a Slovenskej Federativnej Republiky v Haagu 28. decembra 1992. Po
rozdeleni Ceskej a Slovenskej Federativnej Republiky bola potvrdena zavaznost podpisu dohovoru pre Slovensku
republiku (oznamenie ¢. 49/1999 Z. z.).

Narodna rada Slovenskej republiky vyslovila s dohovorom stihlas svojim uznesenim ¢. 906 z 15. juna 2000
s vyhradou tohto znenia:

~Slovenska republika vyuziva moznost vyhrady podla ¢lanku 42 Dohovoru o obc¢ianskopravnych aspektoch
medzinarodnych tnosov deti z 25. oktobra 1980 a k tretiemu odseku ¢lanku 26 dohovoru vyhlasuje, Ze nebude
znasat naklady uvedené v druhom odseku ¢élanku 26 spojené s ticastou pravneho zastupcu alebo poradcov alebo
so sudnym konanim okrem tych, ktoré mozno uhradit z jej systému procesnej pomoci a pravneho poradenstva.*”

Prezident Slovenskej republiky ho ratifikoval 24. oktébra 2000. Ratifika¢na listina bola uloZena u depozitara
dohovoru, ktorym je Ministerstvo zahrani¢nych veci Holandského kralovstva, 7. novembra 2000.

Dohovor nadobudol platnost 1. decembra 1983 na zaklade ¢lanku 43 a pre Slovensku republiku nadobudol
platnost 1. februara 2001 na zaklade ¢lanku 43 ods. 1.

Za ustredny organ podla ¢lanku 6 dohovoru bolo v Slovenskej republike uréené Centrum pre medzinarodno-
pravnu ochranu deti a mladeze v Bratislave.

DOHOVOR
o ob¢éianskopravnych aspektoch medzinarodnych inosov deti

Zmluvné Staty tohto dohovoru,

suc pevne presvedcené, Ze vo veciach tykajuacich sa
opatrovnictva deti maju ich zaujmy prvoradu dolezi-
tost,

vedené Zelanim chranit deti na medzinarodnej arov-
ni pred Skodlivymi t¢inkami ich neopravneného pre-
miestnenia alebo zadrzania a stanovit postup na za-
bezpecenie ich urychleného navratu do Statu ich
obvyklého pobytu, ako aj zaistit ochranu prava styku,

rozhodli sa na tento ucel uzavriet dohovor

a dohodli sa takto:

KAPITOLA 1
ROZSAH DOHOVORU

Clanok 1

Cielom tohto dohovoru je

a) zabezpecit okamzity navrat deti, ktoré boli neoprav-
nene premiestnené do niektorého zmluvného statu
alebo su v nom zadrziavané, a

b) zabezpecit, aby opatrovnicke prava a prava styku
podla pravneho poriadku jedného zmluvného §tatu
sa ucinne dodrziavali v ostatnych zmluvnych §ta-
toch.
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Clanok 2

Zmluvné Staty prijmua vSetky primerané opatrenia
na zabezpecenie cielov dohovoru na svojom tuzemi. Na
tento ticel pouziju konania, ktoré zabezpecia ¢o naj-
rychlejSie skoncenie veci.

Clanok 3

Premiestnenie alebo zadrzanie dietata sa povazuje

za neopravnené, ak

a) je poruSenim opatrovnickeho prava, ktoré nado-
budla osoba, institacia alebo ina pravnicka osoba
bud spoloéne, alebo samostatne podla pravneho
poriadku statu, na ktorého tizemi malo dieta svoj
obvykly pobyt bezprostredne pred premiestnenim
alebo zadrzanim, a

b) v case jeho premiestnenia alebo zadrzania sa toto
pravo aj skutoéne vykonavalo bud spolo¢ne, alebo
samostatne, alebo by sa takto vykonavalo, ak by
nedos§lo k premiestneniu ¢i zadrzaniu.

Opatrovnicke pravo uvedené v pismene a) moZno
nadobudnut najmé priamo zo zakona alebo na zaklade
rozhodnutia suadu alebo spravneho organu, alebo na
zaklade dohody platnej podla pravneho poriadku tohto
Statu.
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Clanok 4

Dohovor sa pouzije na dieta, ktoré malo obvykly
pobyt na tizemi zmluvného Statu bezprostredne pred
poruSenim opatrovnickeho prava alebo prava styku.
Pouzitie dohovoru sa skonc¢i, ked dieta dosiahne vek
16 rokov.

Clanok 5

Na tiéely tohto dohovoru

a) ,opatrovnicke pravo“ znamena prava tykajuce sa
osobnej starostlivosti o dieta, a najma pravo urcit
miesto pobytu dietata,

b) ,pravo styku“ znamena pravo odviest dieta na ob-
medzeny c¢as na iné miesto, ako je miesto jeho
obvyklého pobytu.

KAPITOLA II
USTREDNE ORGANY

Clanok 6

Zmluvny Stat urci ustredny organ na vykonavanie
povinnosti, ktoré dohovor uklada takymto organom.

Federalne Staty, Staty s viac nez jednym pravnym
systémom alebo Staty, ktoré maju autonémne izemné
celky, mézu urcit viac nez jeden ustredny organ a urcit
uzemny rozsah ich posobnosti. Stat, ktory urcil viac
nez jeden ustredny organ, urci sucasne ustredny or-
gan, ktorému sa mozu zasielat Ziadosti, aby ich postu-
pil prislusnému ustrednému organu v tomto State.

Clanok 7

Ustredné organy navzajom spolupracujit a podporu-
ju spolupracu medzi prisludnymi organmi svojich §ta-
tov na zabezpecenie urychleného navratu deti a do-
siahnutie dalsich cielov tohto dohovoru.

PredovSetkym prijimaju samy alebo prostrednic-
tvom inych organov alebo osob vSetky vhodné opatre-
nia, aby
a) zistili, kde sa nachadza dieta, ktoré bolo neoprav-

nene premiestnené alebo zadrzané,

b) zabranili dalSej ujme dietata alebo poskodeniu za-
ujmov zainteresovanych osob prijatim predbeznych
opatreni alebo zabezpeCenim prijatia takychto
opatreni,

c) zabezpecili dobrovolné vratenie dietata alebo pri-
speli k zmiernemu rieSeniu situacie,

d) si vo vhodnych pripadoch navzajom vymienali in-
formacie o socialnom prostredi dietata,

e) poskytovali informacie vSeobecnej povahy o prav-
nom poriadku svojho §tatu v rozsahu tykajucom sa
vykonavania dohovoru,

f) podali navrh na zacatie sudneho alebo spravneho
konania s cielom nariadit navrat dietata alebo na-
pomahat jeho zacatie a vo vhodnych pripadoch
prijimali opatrenia na zabezpecCenie prava styku
alebo jeho tc¢inného vykonu,

g) poskytli alebo ulahgéili poskytnutie procesnej pomo-
ci a pravneho poradenstva vratane zastupenia
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pravnym zastupcom alebo poradcom, ak si to vyza-
duju okolnosti,

h) prijali administrativne opatrenia, ktoré st potrebné
a primerané na zabezpecenie bezpeéného navratu
dietata,

i) sa vzajomne informovali o vykonavani tohto doho-
voru, a ak je to mozné, odstranovali prekazky jeho
vykonavania.

KAPITOLA III
NAVRAT DETI

Clanok 8

Osoba, inStitticia alebo ina pravnicka osoba, ktora
tvrdi, ze dieta bolo premiestnené alebo zadrzané v roz-
pore s opatrovnickym pravom, sa modze obratit so
ziadostou na ustredny organ statu obvyklého pobytu
dietata alebo na ustredny organ iného zmluvného
statu o pomoc pri zabezpeceni navratu dietata.

Ziadost musi obsahovat

a) udaje o totoznosti ziadatela, dietata, ako aj osoby,
ktora tidajne dieta premiestnila alebo zadrzala,

b) datum narodenia dietata, ak je znamy,

¢) dovody, o ktoré opiera ziadatel svoju ziadost o na-
vrat dietata,

d) vsetky dostupné udaje o tom, kde sa dieta nacha-
dza, a o totoznosti osoby, u ktorej sa ma dieta
nachadzat.

K ziadosti mozno pripojit alebo ju mozno doplnit o

e) overeny odpis relevantného rozhodnutia alebo do-
hody,

f) osvedcenie alebo prisazné vyhlasenie vydané
ustrednym organom alebo inym prislusnym orga-
nom §tatu obvyklého pobytu dietata alebo inou
zodpovednou osobou, tykajice sa relevantnych
pravnych noriem tohto Statu,

g) akukolvek int relevantnu listinu.

Clanok 9

Ak ustredny organ, ktorému bola dorucena ziadost
podla ¢lanku 8, ma dévod domnievat sa, ze dieta sa
nachadza na uzemi iného zmluvného Statu, postupi
ziadost v priamom styku a urychlene ustrednému
organu tohto zmluvného statu a informuje o tom podla
okolnosti dozadujuci tstredny organ alebo ziadate-
Ia.

Clanok 10

Ustredny organ S§tatu, na ktorého tizemi sa diefa
nachadza, prijme vSetky primerané opatrenia na do-
siahnutie dobrovolného vratenia dietata alebo zabez-
peci prijatie takychto opatreni.

Clanok 11

Justiéné alebo spravne organy zmluvnych Statov
budu v konani o navrat dietata konat bez odkladu.

Ak prislusny justicny alebo spravny organ nevyda
rozhodnutie do Siestich tyZzdinov odo dna zacatia kona-
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nia, ziadatel alebo ustredny organ doziadaného statu
ma pravo na vlastny podnet alebo na poziadanie
ustredného organu dozadujuceho §tatu dostat vyjad-
renie o dovodoch omeSkania. Ak bola ustrednému
organu doziadaného statu dorucena odpoved, zasle ju
podla okolnosti dozadujucemu ustrednému organu
alebo ziadatelovi.

Clanok 12

Ak bolo dieta neopravnene premiestnené alebo za-
drzané podla ¢lanku 3 a v den zacatia konania pred
justiénym alebo spravnym organom zmluvného Statu,
v ktorom sa dieta nachadza, neuplynula odo dna
neopravneného premiestnenia alebo zadrzania lehota
jedného roka, nariadi prislusny organ okamzite navrat
dietata.

Justiény alebo spravny organ nariadi navrat dietata,
aj ked sa konanie zacalo po uplynuti lehoty jedného roka
uvedenej v predchadzajucom odseku, okrem pripadu, Ze
sa preukaze, ze dieta sa uz zzilo s novym prostredim.

AKk justi¢ény alebo spravny organ doziadaného Statu
ma doévod domnievat sa, zZe dieta bolo premiestnené na
uzemie iného §tatu, moze zastavit konanie alebo za-
mietnut ziadost o navrat dietata.

Clanok 13

Bez ohladu na ustanovenie predchadzajuceho ¢lan-
ku justiény alebo spravny organ doziadaného Statu
nemusi nariadit navrat dietata, ak osoba, institucia
alebo ina pravnicka osoba, ktora nesuhlasi s jeho
vratenim, preukaze, ze
a) osoba, institucia alebo ina pravnicka osoba, ktora
mala dieta v osobnej starostlivosti, v ¢ase premiest-
nenia alebo zadrZania opatrovnicke pravo skutocéne
nevykonavala alebo Ze suhlasila, ¢i nasledne sa
zmierila s premiestnenim alebo zadrZanim, alebo

b) existuje vazne nebezpecenstvo, ze navrat by dieta
vystavil fyzickej alebo duSevnej ujme alebo ho inak
priviedol do neznesitelnej situacie.

Justiény alebo spravny organ moze odmietnut na-
riadit navrat dietata aj vtedy, ak zisti, Ze dieta nesu-
hlasi s navratom, a ak dosiahlo vek a stupen vyspelos-
ti, v ktorom je vhodné zohladnit jeho nazory.

Pri hodnoteni okolnosti uvedenych v tomto ¢lanku
justiéné a spravne organy vezmu do tvahy informacie
o socialnom prostredi dietata, ktoré poskytol tistredny
organ alebo iny prislusny organ statu obvyklého poby-
tu dietata.

Clanok 14

Pri hodnoteni, ¢i doSlo k neopravnenému premiest-
neniu alebo zadrzaniu podla ¢lanku 3, mo6zu justi¢né
alebo spravne organy doziadaného Statu bezprostred-
ne prihliadnut na pravny poriadok statu obvyklého
pobytu dietata, ako aj na sudne alebo spravne rozhod-
nutia bez ohladu na to, ¢i boli v §tate obvyklého pobytu
formalne uznané alebo nie, aj bez osobitného konania,
ktorého tiéelom je dékaz cudzieho prava alebo uznanie
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cudzieho rozhodnutia, ktoré by sa inak muselo uplat-
nit.

Clanok 15

Sudne alebo spravne organy zmluvného Statu moézu
pred vydanim rozhodnutia vo veci navratu dietata
poziadat, aby ziadatel zabezpecil od organu statu ob-
vyklého pobytu dietata rozhodnutie alebo iny doklad
o tom, Ze premiestnenie alebo zadrzZanie bolo neoprav-
nené podla élanku 3 dohovoru, ak takéto rozhodnutie
¢i doklad mozno v tomto State ziskat. Ustredné organy
zmluvnych §tatov poskytnu ziadatelovi pomoc v po-
trebnom rozsahu na zabezpecenie takého rozhodnutia
alebo dokladu.

Clanok 16

Po doruceni oznamenia o neopravnenom premiest-
neni alebo zadrzani dietata podla ¢lanku 3 sa justi¢né
alebo spravne organy zmluvného Statu, na ktorého
uzemie bolo dieta premiestnené alebo na ktorého tize-
mi je zadrziavané, zdrzia rozhodovania vo veci opatrov-
nickeho prava, az kym sa nerozhodne, zZe navrat die-
tata sa podla tohto dohovoru neuskutoc¢ni, okrem
pripadu, ked v primeranej lehote po doruceni ozname-
nia nebola podana ziadost podla tohto dohovoru.

Clanok 17

Skutoc¢nost, Ze v doziadanom §tate bolo vydané ale-
bo je uznatelné rozhodnutie o opatrovnickom prave,
nie je dovodom na odmietnutie navratu dietata podla
tohto dohovoru, ale justicné alebo spravne organy
doziadaného Statu mozu dovody, ktoré viedli k vyda-
niu takéhoto rozhodnutia, vziat do ivahy pri postupe
podla dohovoru.

Clanok 18

Ustanovenia tejto kapitoly neobmedzuju pravomoc
justiéného alebo spravneho organu nariadit navrat
dietata kedykolvek.

Clanok 19

Rozhodnutie podla tohto dohovoru o navrate dietata
nemozno povazovat za rozhodnutie o uréeni opatrov-
nickeho prava.

Clanok 20

Navrat dietata podla ¢lanku 12 mozno odmietnuft,
ak by to nepripustali zakladné principy ochrany lud-
skych prav a zakladnych slobéd doziadaného Statu.

KAPITOLA IV
PRAVO STYKU

Clanok 21

Ziadost na prijatie opatreni na zabezpecenie prava
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styku alebo jeho uc¢inného vykonu sa méze zaslat
ustrednym organom zmluvnych §tatov rovnakym spo-
sobom ako ziadost o navrat dietata.

Ustredné organy su podla élanku 7 povinné spolu-
pracovat, aby podporili neruseny vykon prava styku
a dodrziavanie podmienok, ktorymi moze byt vykon
tohto prava podmieneny. Ustredné organy prijimaju
opatrenia, aby podla moznosti odstranili vsetky pre-
kazky vykonu tohto prava.

Ustredné organy mézu samy alebo prostrednictvom
inych organov alebo os6b podat navrh na zacatie ko-
nania na upravu prava styku alebo na ochranu tohto
prava a na zabezpecenie plnenia podmienok, ktorymi
moze byt vykon tohto prava podmieneny, alebo napo-
mahat zacatie takého konania.

KAPITOLA V
VSEOBECNE USTANOVENIA

Clanok 22

V stdnom alebo v spravnom konani podla tohto
dohovoru sa nesmie pozadovat zloZenie Ziadnej zaruky
alebo zalohy bez ohladu na jej oznacenie na zabezpe-
¢enie uhrady trov a nakladov.

Clanok 23

Pri vykonavani tohto dohovoru sa nesmie pozadovat
vyss&ie overenie alebo podobna formalna nalezitost.

Clanok 24

Kazda ziadost, pisomnost alebo ina listina zasielana
ustrednému organu doziadaného Statu sa vyhotovi
v pévodnom jazyku a pripoji sa k nej preklad do urad-
ného jazyka alebo do jedného z uradnych jazykov
doziadaného Statu, alebo ak takyto preklad nemozno
zabezpecit, preklad do franciizétiny alebo angliétiny.

Zmluvny §tat moze vyhradou podla ¢lanku 42 vyla-
¢it pouzitie franctuzskeho alebo anglického jazyka, nie
vSak oboch, pri akejkolvek ziadosti, pisomnosti a lis-
tine zasielanej jeho tstrednému organu.

Clanok 25

Statni ob¢ania zmluvnych Statov a osoby, ktoré ma-
ju obvykly pobyt na tzemi tychto Statov, maju vo
veciach suvisiacich s vykonavanim tohto dohovoru na-
rok na procesni pomoc a pravne poradenstvo v kaz-
dom inom zmluvnom State za rovnakych podmienok
ako Statni obcéania tohto Statu, ktori maju na jeho
uzemi obvykly pobyt.

Clanok 26

Kazdy tustredny organ znaSa vlastné naklady pri
vykonavani tohto dohovoru.

Ustredné organy a iné verejné sluzby zmluvnych
Statov nesmu vyberat Ziadne poplatky v suvislosti so
Ziadostami podanymi podla tohto dohovoru. Najmé
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nesmu pozadovat ziadne platby od ziadatela na uhra-
du nakladov a trov konania alebo pripadné vydavky
spojené s ucastou pravneho zastupcu alebo poradcu.
Mozu vsak pozadovat tuhradu nakladov, ktoré vznikli
alebo vzniknu v suvislosti so zabezpec¢enim navratu
dietata.

Zmluvny stat vsak moze vyhradou podla ¢lanku 42
vyhlasit, Ze nebude znasat naklady uvedené v pred-
chadzajucom odseku, spojené s ucastou pravneho
zastupcu alebo poradcov alebo so sudnym konanim
okrem tych, ktoré mozno uhradit z jeho systému pro-
cesnej pomoci a pravneho poradenstva.

Po nariadeni navratu dietata alebo vydani rozhod-
nutia tykajuceho sa prava styku podla tohto dohovoru
mozu justiéné alebo spravne organy ulozit osobe, kto-
ra premiestnila alebo zadrzala dieta, alebo zabranila
vykonu prava styku, aby uhradila nevyhnutné nakla-
dy, ktoré vynalozil ziadatel alebo ktoré boli vynalozené
v jeho prospech, vratane cestovnych nakladov, nakla-
dov alebo platieb vynaloZzenych na lokalizaciu dietata,
nakladov pravneho zastupenia ziadatela a nakladov
navratu dietata.

Clanok 27

Ak je zrejmé, Ze podmienky predpisané tymto doho-
vorom nie su splnené alebo Ze ziadost je inak neodo-
vodnena, ustredny organ nie je povinny ziadost prijat.
V takom pripade ustredny organ obratom informuje
Ziadatela alebo v zavislosti od okolnosti pripadu
ustredny organ, ktorého prostrednictvom bola ziadost
podana, o dévodoch jej neprijatia.

Clanok 28

Ustredny organ moze ziadat, aby sa k ziadosti pri-
pojilo pisomné plnomocenstvo, ktoré ho opravnuje
konat v mene ziadatela, alebo na také ucely urcit
svojho zastupcu.

Clanok 29

Dohovor nebrani ziadnej osobe, inStitucii ani inej
pravnickej osobe, ktora tvrdi, ze doSlo k poruSeniu
opatrovnickeho prava alebo prava styku podla ¢lan-
ku 3 alebo ¢élanku 32, aby sa obratila na justiéné alebo
spravne organy zmluvného Statu priamo, ¢i na zaklade
ustanoveni tohto dohovoru, alebo nie.

Clanok 30

Ziadost doruéena ustrednému organu alebo priamo
justiénym ¢i spravnym organom zmluvného Statu
v sulade s podmienkami uréenymi tymto dohovorom,
ako aj vSetky listiny a informacie k nej pripojené alebo
poskytnuté ustrednym organom maju dokaznii moc
v konani na sudoch alebo v spravnych organoch
zmluvnych Statov.

Clanok 31

Vo vztahu k §tatu, ktory ma vo veciach opatrovnictva
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dva systémy prava alebo viac systémov prava, ktoré sa

uplatinuju na réznych tizemnych celkoch,

a) kazdy odkaz na obvykly pobyt na tizemi tohto Statu
treba povazovat za odkaz na obvykly pobyt na
uzemnom celku tohto Statu,

b) kazdy odkaz na pravny poriadok Statu obvyklého
pobytu sa povazuje za odkaz na pravny poriadok
uzemného celku v tom State, v ktorom ma dieta
obvykly pobyt.

Clanok 32

Vo vztahu k §tatu, ktory ma vo veciach opatrovnictva
dva systémy prava alebo viac systémov prava, ktoré sa
uplatinuju na rézne kategoérie osob, kazdy odkaz na
pravo tohto Statu sa povazuje za odkaz na ten systém
prava, ktory sa podla pravneho poriadku tohto statu
ma pouzit.

Clanok 33

Stat, v ktorom rozne uzemné celky maju vlastné
pravne normy tykajuce sa opatrovnictva deti, nie je
povinny pouzit tento dohovor, ak by ho nebol povinny
pouzit stat, ktory ma jednotny systém prava.

Clanok 34

Tento dohovor sa vo veciach, ktoré su predmetom
jeho upravy, uplatnuje prednostne pred Dohovorom
0 pravomoci organov a rozhodnom prave v oblasti
ochrany maloletych z 5. oktobra 1961 medzi zmluvny-
mi stranami oboch dohovorov. Inak tento dohovor
nebrani pouzitiu iného medzinarodného zmluvného
nastroja platného medzi Statom pévodu a doZiadanym
Statom alebo inej pravnej normy doziadaného Statu na
ucely dosiahnutia navratu dietata, ktoré bolo neoprav-
nene premiestnené alebo zadrzané, alebo na zabezpe-
cenie prava styku.

Clanok 35

Dohovor sa uplatni medzi zmluvnymi Statmi iba
v tych pripadoch neopravneného premiestnenia alebo
zadrzania, ku ktorym doSlo po nadobudnuti platnosti
dohovoru pre tieto Staty.

Ak bolo urobené vyhlasenie podla ¢lanku 39 ale-
bo 40, odkaz na zmluvny §tat v predchadzajucom od-
seku sa povazuje za odkaz na uzemny celok alebo
celky, na ktoré sa dohovor bude uplatnovat.

Clanok 36

Ziadne ustanovenie tohto dohovoru nebrani dvom
alebo viacerym zmluvnym Statom, aby sa na ucel
zniZenia prekazok navratu dietata dohodli, Ze vo vza-
jomnom vztahu nepouziju niektoré ustanovenia doho-
voru, ktoré takéto prekazky spdsobuju.
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KAPITOLA VI
ZAVERECNE USTANOVENIA

Clanok 37

Dohovor je otvoreny na podpis Statom, ktoré boli
¢lenmi Haagskej konferencie medzinarodného prava
sukromného v case jej Strnasteho zasadnutia.

Dohovor podlieha ratifikacii, prijatiu alebo schvale-
niu a ratifikaéné listiny alebo listiny o prijati, alebo
schvaleni sa ulozia na Ministerstve zahrani¢nych veci
Holandského kralovstva.

Clanok 38

Kazdy iny §tat moze k dohovoru pristupit.
Listina o pristupe bude uloZena na Ministerstve
zahrani¢nych veci Holandského kralovstva.

Dohovor nadobudne platnost pre pristupujaci stat
prvym dnom tretieho kalendarneho mesiaca od uloze-
nia jeho listiny o pristupe.

Pristup nadobudne platnost iba vo vztahu medzi
pristupujiicim Statom a tym zmluvnym Statom, ktory
vyhlasi, Ze pristup prijal. Takéto vyhlasenie musi uro-
bit kazdy ¢lensky §tat, ktory dohovor ratifikuje, prijme
alebo schvali nasledne po pristupe. Takéto vyhlasenie
sa ulozi na Ministerstve zahrani¢nych veci Holandské-
ho kralovstva a toto ministerstvo zasle jeho overenu
kopiu kazdému zmluvnému Statu diplomatickou ces-
tou.

Dohovor nadobudne platnost medzi pristupujacim
Statom a Statom, ktory vyhlasil, Ze prijima tento pri-
stup, prvym dnom tretieho kalendarneho mesiaca od
ulozenia vyhlasenia o prijati.

Clanok 39

Kazdy Stat moéze pri podpise, ratifikacii, prijati,
schvaleni alebo pristupe vyhlasit, Ze dohovor sa uplat-
ni na vsetky tizemia, za ktorych medzinarodné vztahy
je zodpovedny, alebo na jedno takéto uizemie, alebo na
niekolko z nich. Toto vyhlasenie, ako aj akékolvek
neskorsie rozsirenie sa oznami Ministerstvu zahranic-
nych veci Holandského kralovstva.

Clanok 40

Ak ma zmluvny Stat dva uzemné celky alebo viac
uzemnych celkov, v ktorych sa vo veciach upravenych
tymto dohovorom uplatnujt rézne systémy prava, mo-
Ze pri podpise, ratifikacii, prijati, schvaleni alebo pri-
stupe vyhlasit, ze dohovor sa uplatni na vsetky jeho
uzemné celky alebo len na jeden, alebo na niekolko
z nich, a moze takéto svoje vyhlasenie kedykolvek zme-
nit novym vyhlasenim.

Kazdé takéto vyhlasenie sa oznami Ministerstvu za-
hrani¢nych veci Holandského kralovstva a musia sa
v nom vyslovne oznacit tizemné celky, na ktoré sa
dohovor bude uplatnovat.
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Clanok 41

Ak ma zmluvny Stat systém Statnej moci, v ktorom
je vykonna, stidna a zakonodarna moc rozdelena me-
dzi ustredné a iné organy tohto Statu, podpis alebo
ratifikacia, prijatie, alebo schvalenie tohto dohovoru,
alebo pristup k nemu tymto §tatom, alebo nim urobené
vyhlasenie podla ¢lanku 40 nema ziaden vplyv na
vnutrostatnu delbu moci v tomto State.

Clanok 42

Kazdy stat mo6ze najneskor pri ratifikacii, prijati,
schvaleni alebo pristupe, alebo pri vyhlaseni podla
¢lanku 39 alebo 40 uplatnit jednu vyhradu alebo obe
vyhrady uvedené v ¢lanku 24 a ¢lanku 26 ods. 3. Iné
vyhrady su nepripustné.

Kazdy stat moze kedykolvek odvolat vyhradu, ktora
uplatnil. Takéto odvolanie sa oznami Ministerstvu za-
hraniénych veci Holandského kralovstva.

Vyhrada straca platnost prvym diiom tretieho kalen-
darneho mesiaca od oznamenia podla predchadzaju-
ceho odseku.

Clanok 43

Dohovor nadobudne platnost prvym diiom tretieho
kalendarneho mesiaca od uloZenia tretej ratifikaénej
listiny, listiny o prijati, schvaleni alebo pristupe podla
¢lankov 37 a 38.

Potom dohovor nadobudne platnost

1. pre kazdy stat, ktory ho ratifikuje, prijme, schvali
alebo k nemu pristapi neskor, prvym dnom tretieho
kalendarneho mesiaca od ulozenia jeho ratifikacne;j
listiny, listiny o prijati, schvaleni alebo pristupe,

2. pre kazdé tizemie alebo izemny celok, na ktoré bol
dohovor rozsireny podla ¢lanku 39 alebo 40, prvym
dniom tretieho kalendarneho mesiaca od oznamenia
podla tychto ¢lankov.
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Clanok 44

Dohovor zostane v platnosti pat rokov odo dna na-
dobudnutia platnosti podla prvého odseku ¢lanku 43
aj pre Staty, ktoré ho ratifikovali, prijali alebo schvalili,
alebo k nemu pristapili neskor.

Ak nebude dohovor vypovedany, predizi sa jeho plat-
nost automaticky kazdych pat rokov.

Vypoved sa oznami Ministerstvu zahrani¢nych veci
Holandského kralovstva najneskor Sest mesiacov pred
uplynutim patroéného obdobia. Moéze sa obmedzit na
urcité uzemia alebo tizemné celky, na ktoré sa dohovor
uplatnuje.

Vypoved bude mat platnost iba vo vztahu k Statu,
ktory ju uplatnil. Dohovor zostane v platnosti pre
ostatné zmluvné Staty.

Clanok 45

Ministerstvo zahraniénych veci Holandského kra-
Tovstva oznami ¢lenskym §tatom konferencie a Statom,
ktoré k dohovoru pristupili podla ¢lanku 38,

1. podpisy a ratifikacie, prijatia a schvalenia podla
¢lanku 37,

2. pristupy podla ¢lanku 38,

3. datum nadobudnutia platnosti dohovoru podla
¢lanku 43,

4. rozsirenia podla ¢lanku 39,

5. vyhlasenia podla ¢lankov 38 a 40,

6. vyhrady podla ¢lanku 24 a ¢lanku 26 ods. 3 a od-
volania podla ¢lanku 42,

7. vypovede podla ¢lanku 44.

Na dokaz tohto podpisani, suc na to riadne splno-
mocneni, podpisali tento dohovor.

Dané v Haagu 25. oktobra 1980 v anglickom a vo
francuzskom jazyku, pricom obe znenia maju rovnaku
platnost, v jednom vyhotoveni, ktoré sa ulozi v archive
vlady Holandského kralovstva a ktorého overeny odpis
sa odovzda diplomatickou cestou kazdému ¢lenskému
Statu Haagskej konferencie medzinarodného prava
stikkromného v ¢ase jej Strnasteho zasadnutia.
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Priloha
k ¢.119/2001 Z. z.

CONVENTION
on the Civil Aspects of International Child Abduction

The States signatory to the present Convention,

Firmly convinced that the interests of children are
of paramount importance in matters relating to their
custody,

Desiring to protect children internationally from the
harmful effects of their wrongful removal or retention
and to establish procedures to ensure their prompt
return to the State of their habitual residence, as well
as to secure protection for rights of access,

Have resolved to conclude a Convention to this
effect, and have agreed upon the following provisions -

CHAPTER 1
SCOPE OF THE CONVENTION

Article 1

The objects of the present Convention are —

a) to secure the prompt return of children wrongfully
removed to or retained in any Contracting State;
and

b) to ensure that rights of custody and of access under
the law of one Contracting State are effectively
respected in the other Contracting States.

Article 2

Contracting States shall take all appropriate
measures to secure within their territories the
implementation of the objects of the Convention. For
this purpose they shall use the most expeditious
procedures available.

Article 3

The removal or the retention of a child is to be
considered wrongful where -

a) it is in breach of rights of custody attributed to
a person, an institution or any other body, either
jointly or alone, under the law of the State in which
the child was habitually resident immediately
before the removal or retention; and

b) atthe time of removal or retention those rights were
actually exercised, either jointly or alone, or would
have been so exercised but for the removal or
retention.

The rights of custody mentioned in sub-paragraph a)
above, may arise in particular by operation of law or
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by reason of a judicial or administrative decision, or
by reason of an agreement having legal effect under
the law of that State.

Article 4

The Convention shall apply to any child who was
habitually resident in a Contracting State immediately
before any breach of custody or access rights. The
Convention shall cease to apply when the child attains
the age of 16 years.

Article 5

For the purposes of this Convention -

a) “rights of custody” shall include rights relating to
the care of the person of the child and, in particular,
the right to determine the child’s place of residence;

b) “rights of access” shall include the right to take a
child for a limited period of time to a place other
than the child’s habitual residence.

CHAPTER 11
CENTRAL AUTHORITIES

Article 6

A Contracting State shall designate a Central
Authority to discharge the duties which are imposed
by the Convention upon such authorities.

Federal States, States with more than one system of
law or States having autonomous territorial
organizations shall be free to appoint more than one
Central Authority and to specify the territorial extent
of their powers. Where a State has appointed more
than one Central Authority, it shall designate the
Central Authority to which applications may be
addressed for transmission to the appropriate Central
Authority within that State.

Article 7

Central Authorities shall co-operate with each other
and promote co-operation amongst the competent
authorities in their respective State to secure the
prompt return of children and to achieve the other
objects of this Convention.

In particular, either directly or through any
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intermediary, they shall take all appropriate

measures —

a) to discover the whereabouts of a child who has been
wrongfully removed or retained;

b) to prevent further harm to the child or prejudice to
interested parties by taking or causing to be taken
provisional measures;

c) to secure the voluntary return of the child or to
bring about an amicable resolution of the issues;

d) to exchange, where desirable, information relating
to the social background of the child;

e) to provide information of a general character as to
the law of their State in connection with the
application of the Convention;

f) to initiate or facilitate the institution of judicial or
administrative proceedings with a view to obtaining
the return of the child and, in a proper case, to
make arrangements for organizing or securing the
effective exercise of rights of access;

g) where the circumstances so require, to provide or
facilitate the provision of legal aid and advice,
including the participation of legal counsel and
advisers;

h) to provide such administrative arrangements as
may be necessary and appropriate to secure the
safe return of the child;

i) to keep each other informed with respect to the
operation of this Convention and, as far as possible,
to eliminate any obstacles to its application.

CHAPTER III
RETURN OF CHILDREN

Article 8

Any person, institution or other body claiming that
a child has been removed or retained in breach of
custody rights may apply either to the Central
Authority of the child’s habitual residence or to the
Central Authority of any other Contracting State for
assistance in securing the return of the child.

The application shall contain -

a) information concerning the identity of the
applicant, of the child and of the person alleged to
have removed or retained the child;

b) where available, the date of birth of the child;

c) the grounds on which the applicant’s claim for
return of the child is based;

d) all available information relating to the
whereabouts of the child and the identity of the
person with whom the child is presumed to be.

The application may be accompanied or supplemen-
ted by -

e) an authenticated copy of any relevant decision or
agreement;

f) a certificate or an affidavit emanating from a
Central Authority, or other competent authority of
the State of the child’s habitual residence, or from
a qualified person, concerning the relevant law of
that State;

g) any other relevant document.
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Article 9

If the Central Authority which receives an
application referred to in Article 8 has reason to believe
that the child is in another Contracting State, it shall
directly and without delay transmit the application to
the Central Authority of that Contracting State and
inform the requesting Central Authority, or the
applicant, as the case may be.

Article 10

The Central Authority of the State where the child is
shall take or cause to be taken all appropriate
measures in order to obtain the voluntary return of the
child.

Article 11

The judicial or administrative authorities of
Contracting States shall act expeditiously in
proceedings for the return of children.

If the judicial or administrative authority concerned
has not reached a decision within six weeks from the
date of commencement of the proceedings, the
applicant or the Central Authority of the requested
State, on its own initiative or if asked by the Central
Authority of the requesting State, shall have the right
to request a statement of the reasons for the delay. If
a reply is received by the Central Authority of the
requested State, that Authority shall transmit the
reply to the Central Authority of the requesting State,
or to the applicant, as the case may be.

Article 12

Where a child has been wrongfully removed or
retained in terms of Article 3 and, at the date of the
commencement of the proceedings before the judicial
or administrative authority of the Contracting State
where the child is, a period of less than one year has
elapsed from the date of the wrongful removal or
retention, the authority concerned shall order the
return of the child forthwith.

The judicial or administrative authority, even where
the proceedings have been commenced after the
expiration of the period of one year referred to in the
preceding paragraph, shall also order the return of the
child, unless it is demonstrated that the child is now
settled in its new environment.

Where the judicial or administrative authority in the
requested State has reason to believe that the child
has been taken to another State, it may stay the
proceedings or dismiss the application for the return
of the child.

Article 13
Notwithstanding the provisions of the preceding

Article, the judicial or administrative authority of the
requested State is not bound to order the return of the
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child if the person, institution or other body which

opposes its return establishes that -

a) the person, institution or other body having the
care of the person of the child was not actually
exercising the custody rights at the time of removal
or retention, or had consented to or subsequently
acquiesced in the removal or retention; or

b) there is a grave risk that his or her return would
expose the child to physical or psychological harm
or otherwise place the child in an intolerable
situation.

The judicial or administrative authority may also
refuse to order the return of the child if it finds that
the child objects to being returned and has attained
an age and degree of maturity at which it is appropriate
to take account of its views.

In considering the circumstances referred to in this
Article, the judicial and administrative authorities
shall take into account the information relating to the
social background of the child provided by the Central
Authority or other competent authority of the child’s
habitual residence.

Article 14

In ascertaining whether there has been a wrongful
removal or retention within the meaning of Article 3,
the judicial or administrative authorities of the
requested State may take notice directly of the law of,
and of judicial or administrative decisions, formally
recognized or not in the State of the habitual residence
of the child, without recourse to the specific
procedures for the proof of that law or for the
recognition of foreign decisions which would otherwise
be applicable.

Article 15

The judicial or administrative authorities of a
Contracting State may, prior to the making of an order
for the return of the child, request that the applicant
obtain from the authorities of the State of the habitual
residence of the child a decision or other
determination that the removal or retention was
wrongful within the meaning of Article 3 of the
Convention, where such a decision or determination
may be obtained in that State. The Central Authorities
of the Contracting States shall so far as practicable
assist applicants to obtain such a decision or
determination.

Article 16

After receiving notice of a wrongful removal or
retention of a child in the sense of Article 3, the judicial
or administrative authorities of the Contracting State
to which the child has been removed or in which it has
been retained shall not decide on the merits of rights
of custody until it has been determined that the child
is not to be returned under this Convention or unless
an application under this Convention is not lodged
within a reasonable time following receipt of the notice.
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Article 17

The sole fact that a decision relating to custody has
been given in or is entitled to recognition in the
requested State shall not be a ground for refusing to
return a child under this Convention, but the judicial
or administrative authorities of the requested State
may take account of the reasons for that decision in
applying this Convention.

Article 18

The provisions of this Chapter do not limit the power
of a judicial or administrative authority to order the
return of the child at any time.

Article 19

A decision under this Convention concerning the
return of the child shall not be taken to be a
determination on the merits of any custody issue.

Article 20

The return of the child under the provisions of
Article 12 may be refused if this would not be
permitted by the fundamental principles of the
requested State relating to the protection of human
rights and fundamental freedoms.

CHAPTER IV
RIGHTS OF ACCESS

Article 21

An application to make arrangements for organizing
or securing the effective exercise of rights of access
may be presented to the Central Authorities of the
Contracting States in the same way as an application
for the return of a child.

The Central Authorities are bound by the obligations
of co-operation which are set forth in Article 7 to
promote the peaceful enjoyment of access rights and
the fulfilment of any conditions to which the exercise
of those rights may be subject. The Central Authorities
shall take steps to remove, as far as possible, all
obstacles to the exercise of such rights.

The Central Authorities, either directly or through
intermediaries, may initiate or assist in the institution
of proceedings with a view to organizing or protecting
these rights and securing respect for the conditions to
which the exercise of these rights may be subject.

CHAPTER V
GENERAL PROVISIONS

Article 22
No security, bond or deposit, however described,

shall be required to guarantee the payment of costs
and expenses in the judicial or administrative
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proceedings falling within the scope of this
Convention.

Article 23

No legalization or similar formality may be required
in the context of this Convention.

Article 24

Any application, communication or other document
sent to the Central Authority of the requested State
shall be in the original language, and shall be
accompanied by a translation into the official language
or one of the official languages of the requested State
or, where that is not feasible, a translation into French
or English.

However, a Contracting State may, by making a
reservation in accordance with Article 42, object to the
use of either French or English, but not both, in any
application, communication or other document sent to
its Central Authority.

Article 25

Nationals of the Contracting States and persons who
are habitually resident within those States shall be
entitled in matters concerned with the application of
this Convention to legal aid and advice in any other
Contracting State on the same conditions as if they
themselves were nationals of and habitually resident
in that State.

Article 26

Each Central Authority shall bear its own costs in
applying this Convention.

Central Authorities and other public services of
Contracting States shall not impose any charges in
relation to applications submitted wunder this
Convention. In particular, they may not require any
payment from the applicant towards the costs and
expenses of the proceedings or, where applicable,
those arising from the participation of legal counsel or
advisers. However, they may require the payment of
the expenses incurred or to be incurred in
implementing the return of the child.

However, a Contracting State may, by making a
reservation in accordance with Article 42, declare that
it shall not be bound to assume any costs referred to
in the preceding paragraph resulting from the
participation of legal counsel or advisers or from court
proceedings, except insofar as those costs may be
covered by its system of legal aid and advice.

Upon ordering the return of a child or issuing an
order concerning rights of access under this
Convention, the judicial or administrative authorities
may, where appropriate, direct the person who
removed or retained the child, or who prevented the
exercise of rights of access, to pay necessary expenses
incurred by or on behalf of the applicant, including
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travel expenses, any costs incurred or payments made
for locating the child, the costs of legal representation
of the applicant, and those of returning the child.

Article 27

When it is manifest that the requirements of this
Convention are not fulfilled or that the application is
otherwise not well founded, a Central Authority is not
bound to accept the application. In that case, the
Central Authority shall forthwith inform the applicant
or the Central Authority through which the application
was submitted, as the case may be, of its reasons.

Article 28

A Central Authority may require that the application
be accompanied by a written authorization
empowering it to act on behalf of the applicant, or to
designate a representative so to act.

Article 29

This Convention shall not preclude any person,
institution or body who claims that there has been a
breach of custody or access rights within the meaning
of Article 3 or 21 from applying directly to the judicial
or administrative authorities of a Contracting State,
whether or not under the provisions of this
Convention.

Article 30

Any application submitted to the Central Authorities
or directly to the judicial or administrative authorities
of a Contracting State in accordance with the terms of
this Convention, together with documents and any
other information appended thereto or provided by a
Central Authority, shall be admissible in the courts or
administrative authorities of the Contracting States.

Article 31

In relation to a State which in matters of custody of
children has two or more systems of law applicable in
different territorial units -

a) any reference to habitual residence in that State
shall be construed as referring to habitual
residence in a territorial unit of that State;

b) any reference to the law of the State of habitual
residence shall be construed as referring to the law
of the territorial unit in that State where the child
habitually resides.

Article 32

In relation to a State which in matters of custody of
children has two or more systems of law applicable to
different categories of persons, any reference to the law
of that State shall be construed as referring to the legal
system specified by the law of that State.
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Article 33

A State within which different territorial units have
their own rules of law in respect of custody of children
shall not be bound to apply this Convention where a
State with a unified system of law would not be bound
to do so.

Article 34

This Convention shall take priority in matters within
its scope over the Convention of 5 October 1961
concerning the powers of authorities and the law
applicable in respect of the protection of minors, as
between parties to both Conventions. Otherwise the
present Convention shall not restrict the application
of an international instrument in force between the
State of origin and the State addressed or other law of
the State addressed for the purposes of obtaining the
return of a child who has been wrongfully removed or
retained or of organizing access rights.

Article 35

This Convention shall apply as between Contracting
States only to wrongful removals or retentions
occurring after its entry into force in those States.

Where a declaration has been made under Article 39
or 40, the reference in the preceding paragraph to a
Contracting State shall be taken to refer to the
territorial unit or units in relation to which this
Convention applies.

Article 36

Nothing in this Convention shall prevent two or more
Contracting States, in order to limit the restrictions to
which the return of the child may be subject, from
agreeing among themselves to derogate from any
provisions of this Convention which may imply such a
restriction.

CHAPTER VI
FINAL CLAUSES

Article 37

The Convention shall be open for signature by the
States which were Members of the Hague Conference
on Private International Law at the time of its
Fourteenth Session.

It shall be ratified, accepted or approved and the
instruments of ratification, acceptance or approval
shall be deposited with the Ministry of Foreign Affairs
of the Kingdom of the Netherlands.

Article 38

Any other State may accede to the Convention.

The instrument of accession shall be deposited with
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the Ministry of Foreign Affairs of the Kingdom of the
Netherlands.

The Convention shall enter into force for a State
acceding to it on the first day of the third calendar
month after the deposit of its instrument of accession.

The accession will have effect only as regards the
relations between the acceding State and such
Contracting States as will have declared their
acceptance of the accession. Such a declaration will
also have to be made by any Member State ratifying,
accepting or approving the Convention after an
accession. Such declaration shall be deposited at the
Ministry of Foreign Affairs of the Kingdom of the
Netherlands; this Ministry shall forward, through
diplomatic channels, a certified copy to each of the
Contracting States.

The Convention will enter into force as between the
acceding State and the State that has declared its
acceptance of the accession on the first day of the third
calendar month after the deposit of the declaration of
acceptance.

Article 39

Any State may, at the time of signature, ratification,
acceptance, approval or accession, declare that the
Convention shall extend to all the territories for the
international relations of which it is responsible, or to
one or more of them. Such a declaration shall take
effect at the time the Convention enters into force for
that State.

Such declaration, as well as any subsequent
extension, shall be notified to the Ministry of Foreign
Affairs of the Kingdom of the Netherlands.

Article 40

If a Contracting State has two or more territorial
units in which different systems of law are applicable
in relation to matters dealt with in this Convention, it
may at the time of signature, ratification, acceptance,
approval or accession declare that this Convention
shall extend to all its territorial units or only to one or
more of them and may modify this declaration by
submitting another declaration at any time.

Any such declaration shall be notified to the Ministry
of Foreign Affairs of the Kingdom of the Netherlands
and shall state expressly the territorial units to which
the Convention applies.

Article 41

Where a Contracting State has a system of
government under which executive, judicial and
legislative powers are distributed between central and
other authorities within that State, its signature or
ratification, acceptance or approval of, or accession to
this Convention, or its making of any declaration in
terms of Article 40 shall carry no implication as to the
internal distribution of powers within that State.


http://www.zbierka.sk
http://www.iura.sk

Ciastka 49

Zbierka zakonov ¢. 119/2001

Strana 1357

Article 42

Any State may, not later than the time of ratification,
acceptance, approval or accession, or at the time of
making a declaration in terms of Article 39 or 40, make
one or both of the reservations provided for in Article
24 and Article 26, third paragraph. No other
reservation shall be permitted.

Any State may at any time withdraw a reservation it
has made. The withdrawal shall be notified to the
Ministry of Foreign Affairs of the Kingdom of the
Netherlands.

The reservation shall cease to have effect on the first
day of the third calendar month after the notification
referred to in the preceding paragraph.

Article 43

The Convention shall enter into force on the first day
of the third calendar month after the deposit of the
third instrument of ratification, acceptance, approval
or accession referred to in Articles 37 and 38.

Thereafter the Convention shall enter into force -

(1) for each State ratifying, accepting, approving or
acceding to it subsequently, on the first day of the
third calendar month after the deposit of its
instrument of ratification, acceptance, approval or
accession,;

(2) for any territory or territorial unit to which the
Convention has been extended in conformity with
Article 39 or 40, on the first day of the third
calendar month after the notification referred to in
that Article.

Article 44

The Convention shall remain in force for five years
from the date of its entry into force in accordance with
the first paragraph of Article 43 even for States which
subsequently have ratified, accepted, approved it or
acceded to it.
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If there has been no denunciation, it shall be
renewed tacitly every five years.

Any denunciation shall be notified to the Ministry of
Foreign Affairs of the Kingdom of the Netherlands at
least six months before the expiry of the five year
period. It may be limited to certain of the territories or
territorial units to which the Convention applies.

The denunciation shall have effect only as regards
the State which has notified it. The Convention shall
remain in force for the other Contracting States.

Article 45

The Ministry of Foreign Affairs of the Kingdom of the
Netherlands shall notify the States Members of the
Conference, and the States which have acceded in
accordance with Article 38, of the following -

(1) the signatures and ratifications, acceptances and
approvals referred to in Article 37;

(2) the accessions referred to in Article 38;

(3) the date on which the Convention enters into force
in accordance with Article 43;

(4) the extensions referred to in Article 39;

(5) the declarations referred to in Articles 38 and 40;

(6) the reservations referred to in Article 24 and Article
26, third paragraph, and the withdrawals referred
to in Article 42;

(7) the denunciations referred to in Article 44.

In witness whereof the undersigned, being duly
authorised thereto, have signed this Convention.

Done at The Hague, on the 25th day of October,
1980, in the English and French languages, both texts
being equally authentic, in a single copy which shall
be deposited in the archives of the Government of the
Kingdom of the Netherlands, and of which a certified
copy shall be sent, through diplomatic channels, to
each of the States Members of the Hague Conference
on Private International Law at the date of its
Fourteenth Session.
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